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NOTES:
1. Inspection of Papers: Papers are available for inspection as follows:
Council’s website: https://democracy.bathnes.gov.uk/ieDocHome.aspx?bcr=1

Paper copies are available for inspection at the Public Access points:- Reception: Civic 
Centre - Keynsham, Guildhall - Bath, The Hollies - Midsomer Norton. Bath Central and 
Midsomer Norton public libraries.

2. Details of decisions taken at this meeting can be found in the minutes which will be 
circulated with the agenda for the next meeting. In the meantime, details can be obtained by 
contacting as above. 

3. Recording at Meetings:-

The Openness of Local Government Bodies Regulations 2014 now allows filming and recording 
by anyone attending a meeting. This is not within the Council’s control.

Some of our meetings are webcast. At the start of the meeting, the Chair will confirm if all or 
part of the meeting is to be filmed. If you would prefer not to be filmed for the webcast, please 
make yourself known to the camera operators. 

To comply with the Data Protection Act 1998, we require the consent of parents or guardians 
before filming children or young people. For more information, please speak to the camera 
operator.

The Council will broadcast the images and sound live via the internet 
www.bathnes.gov.uk/webcast An archived recording of the proceedings will also be available 
for viewing after the meeting. The Council may also use the images/sound recordings on its 
social media site or share with other organisations, such as broadcasters.

4. Public Speaking at Meetings

The Council has a scheme to encourage the public to make their views known at meetings. 
They may make a statement relevant to what the meeting has power to do. They may also 
present a petition or a deputation on behalf of a group. They may also ask a question to which a 
written answer will be given. Advance notice is required not less than two full working days 
before the meeting. This means that for meetings held on Thursdays notice must be 
received in Democratic Services by 5.00pm the previous Monday. Further details of the 
scheme:

https://democracy.bathnes.gov.uk/ecCatDisplay.aspx?sch=doc&cat=12942

5. Emergency Evacuation Procedure

When the continuous alarm sounds, you must evacuate the building by one of the designated 
exits and proceed to the named assembly point. The designated exits are signposted. 
Arrangements are in place for the safe evacuation of disabled people.

6. Supplementary information for meetings

Additional information and Protocols and procedures relating to meetings

https://democracy.bathnes.gov.uk/ecCatDisplay.aspx?sch=doc&cat=13505

https://democracy.bathnes.gov.uk/ieDocHome.aspx?bcr=1
http://www.bathnes.gov.uk/webcast
https://democracy.bathnes.gov.uk/ecCatDisplay.aspx?sch=doc&cat=12942
https://democracy.bathnes.gov.uk/ecCatDisplay.aspx?sch=doc&cat=13505


Licensing Sub-Committee - Thursday, 17th August, 2017

at 10.00 am in the Kaposvar Room - Guildhall, Bath

A G E N D A

1.  EMERGENCY EVACUATION PROCEDURE 

The Chair will draw attention to the emergency evacuation procedure as set out under 
Note 5 on the previous page.

2.  APOLOGIES FOR ABSENCE AND SUBSTITUTIONS 

3.  DECLARATIONS OF INTEREST 

At this point in the meeting declarations of interest are received from Members in any 
of the agenda items under consideration at the meeting. Members are asked to 
indicate:

(a) The agenda item number in which they have an interest to declare.

(b) The nature of their interest.

(c) Whether their interest is a disclosable pecuniary interest or an other interest,   
(as defined in Part 2, A and B of the Code of Conduct and Rules for Registration of 
Interests)

Any Member who needs to clarify any matters relating to the declaration of interests is 
recommended to seek advice from the Council’s Monitoring Officer or a member of his 
staff before the meeting to expedite dealing with the item during the meeting.

4.  TO ANNOUNCE ANY URGENT BUSINESS AGREED BY THE CHAIR 

5.  MINUTES OF 6TH JULY 2017 (Pages 7 - 12)

6.  TAXI PROCEDURE 

The Chair will, if required, explain the procedure.

7.  EXCLUSION OF THE PUBLIC 

The Committee is asked to consider passing the following resolution: 

“the Committee having been satisfied that the public interest would be better 
served by not disclosing relevant information, in accordance with the provisions 



of Section 100(A)(4) of the Local Government Act 1972, RESOLVES that the 
public shall be excluded from the meeting for the following two item(s) of 
business and the reporting of the meeting be prevented under Section 
100A(5A), because of the likely disclosure of exempt information as defined in 
paragraphs 1, 2 and 3 of Part 1 of Schedule 12A of the Act, as amended.   

8.  APPLICATION FOR HACKNEY CARRIAGE/PRIVATE HIRE DRIVER'S LICENCE - 
MR D A H (Pages 13 - 26)

9.  APPLICATION FOR HACKNEY CARRIAGE/PRIVATE HIRE DRIVER'S LICENCE - 
MR M A S (Pages 27 - 46)

10.  RETURN TO PUBLIC SESSION 

11.  LICENCE REVIEW PROCEDURE (Pages 47 - 50)

The Chair will, if required, explain the procedure.

12.  APPLICATION FOR REVIEW OF A PREMISES LICENSE FOR RISING SUN, 
CHURCH STREET, PENSFORD, BRISTOL BS39 4AQ (Pages 51 - 148)

13.  TABLES AND CHAIRS PROCEDURE (Pages 149 - 152)

The Chair will, if required, explain the procedure.

14.  APPLICATION TO PROVIDE FACILITIES ON THE HIGHWAY FOR 
RECREATION/REFRESHMENT AT CAFFE NERO, 11 OLD BOND STREET, BATH 
BA1 1BP (Pages 153 - 168)

The Committee Administrator for this meeting is Sean O'Neill who can be contacted on 
01225 395090.
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LICENSING SUB-COMMITTEE

Thursday, 6th July, 2017, 11.30 am

Councillors: Les Kew (Chairman), Deirdre Horstmann and Caroline Roberts 
Officers in attendance: Carrie-Ann Evans (Legal Adviser), John Dowding (Senior Public 
Protection Officer) and Andrew Tapper (Public Protection Officer)

1   EMERGENCY EVACUATION PROCEDURE 

The Democratic Services Officer advised the meeting of the procedure.

2   APOLOGIES FOR ABSENCE AND SUBSTITUTIONS 

There were none.

3   DECLARATIONS OF INTEREST 

There were none.

4   TO ANNOUNCE ANY URGENT BUSINESS AGREED BY THE CHAIR 

There was none.

5   MINUTES OF THE MEETING OF 25TH MAY 2017 

These were approved as a correct record and signed by the Chair.

6   EXCLUSION OF THE PUBLIC 

RESOLVED that the Committee having been satisfied that the public interest would 
be better served by not disclosing relevant information the public shall be excluded 
from the meeting in accordance with the provisions of Section 100(A)(4) of the Local 
Government Act 1972 for agenda item 8 and the reporting of that part of the meeting 
shall be prevented under section 100A(5A) of the Act, because of the likely 
disclosure of exempt information as defined in paragraphs 1, 2 and 3 of Part 1 of 
Schedule 12A of the Act, as amended. 

7   TAXI PROCEDURE 

The Chair drew attention to the procedure to be followed for the next item of 
business.

8   APPLICATION FOR HACKNEY CARRIAGE/PRIVATE HIRE DRIVER'S LICENCE 
- MR WRW 

Mr WRW, who was accompanied by his wife, confirmed that he understood the 
procedure to be followed for this hearing.
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The Senior Public Protection Officer presented the report. He then circulated a DBS 
statement in respect of the applicant and a statement submitted by him. The Sub-
Committee adjourned to allow Members time to study these documents.

When the hearing resumed, Mr WRW stated his case and was questioned by 
Members. He did not wish to make a closing statement.

Following a further adjournment, the Sub-Committee RESOLVED that Mr WRW was 
a fit and proper person to hold a combined Hackney Carriage/Private Hire Driver’s 
Licence. Authority was delegated to the Public Protection Officer to grant the licence, 
subject to satisfactory completion of the required tests.

Reasons

Members have had to determine an application for a Combined Hackney 
Carriage/Private Hire Driver’s Licence. In doing so they took account of the Local 
Government (Miscellaneous Provisions) Act 1976, Human Rights Act 1998, case law 
and the Council’s Policy.
 
Members had to decide whether or not the applicant was a fit and proper person to 
hold a licence considering all relevant circumstances. 
Members took account of the applicant’s written statement the oral representations 
made by him and his partner and balanced these against the information disclosed 
by Disclosure and Barring Service checks.
 
The applicant indicated that his previous convictions followed the death of his mother 
during a period when he went off the rails and did not have the support of his father 
and the most recent offences, albeit over 30 years ago, were a case of being “in the 
wrong place at the wrong time”. He has had a stable home life and been conviction 
free ever since.

Members noted that Mr W R W’s convictions were historic and that he had remained 
conviction free for the period anticipated in the Council’s Policy.  Members found Mr 
W R W is a fit and proper person to hold a Combined Hackney Carriage/Private Hire 
Driver’s Licence.

Authority delegated to the Public Protection Officer to grant the licence subject to 
satisfactory completion of the required tests.

9   RETURN TO OPEN SESSION 

The Sub-Committee returned to public session.

10   STREET TRADING PROCEDURE 

The Chair drew attention to the procedure to be followed for the next item of 
business.

11   APPLICATION FOR STREET TRADING - PITCH 6C UNION STREET, BATH 

Applicant: Mr Levente Hadnagy and Mr Daniel Balica
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Interested Parties: Louise Prynne (Chief Executive, Bath Business Improvement 
District) (present), Gemma Haines, Yvonne O’Neil, Daniel Carter and Peter 
Adlington (not present).

The parties confirmed that they understood the procedure to be followed for the 
hearing.

The Senior Public Protection Officer presented the report. He explained that the 
application was for a change of use of an existing street pitch from selling non-
alcoholic hot drinks to Hot Food (Burgers).

Mr Balica stated the case for the applicant. He explained that the pitch was operated 
by HAVE!, a small family business. The business wanted to offer burgers at the 
pitch, using locally-sourced meat, cheese and bread buns. He summarised the letter 
of support from the applicant (agenda pages 56-60). He drew attention to the great 
similarity between the five representations. The first two were actually identical. The 
third contained a verbatim extract from the Council’s terms and conditions. He 
summarised the applicant’s response to the objections as set out in the letter of 
support, and emphasised that the applicant would have to abide by the terms and 
conditions of the Street Trading Consent.

Mrs Prynne stated the case for the Interested Parties. She said that she had not 
attended one of these hearings before, but she did not apologise if some the letters 
of objection were the same. She and her colleague, John Raby, had consulted a 
number of businesses, who had all said that they were concerned about this 
application. One of the reasons for objecting to the application is that there is an 
ongoing review by B&NES Economic Development Team of market provision in 
Bath, and it is important that the right strategy should be found. The business rate 
revaluation poses a significant challenge for local businesses. There are a number of 
businesses in very close proximity who are facing business rate increases; they are 
concerned about the potential impact of this application on their trade. There was 
significant footfall in the area near the pitch; the street could be very congested and it 
could be difficult to get past. Cooking food in the street would give to rise to odours.

A Member commented that five representations were five representations, even if 
they were identical.

In reply to questions from Members Mrs Prynne said that BBID was currently 
involved in discussion about how street traders could complement shops. Some 
shops were paying £2,000 per week in rates compared with the much lower charges 
paid by street traders. She was not opposed to street trading, but it needed to be 
managed strategically.

A Member commented on the problem with seagulls in Bath. The Applicant 
responded that the problems of seagulls and street cleaning remained the same 
irrespective of whether people bought food from shops or a street stall.

Following an adjournment, the Sub-Committee RESOLVED to grant the application.

Reasons

Page 7



Page 4 of 5

Members have had to determine an application for a Street Trading Consent at 
existing pitch 6C Union Street. This application involves a proposed change of use 
from selling non-alcoholic hot drinks to selling hot food (burgers). In determining the 
application members have taken into account the Local Government (Miscellaneous 
Provisions) Act 1982, the Council’s Policy on Street Trading and the Human Rights 
Act 1998. 

The Applicant

Mr Balica on behalf of his business Have! indicated that the business is a small, 
independent and enthusiastic family business already trading selling crepes and hot 
drinks at another pitch in BANES. He acknowledged that their operation of that pitch 
is relatively new but the company a background of 15 years working in the food and 
service industry. The burgers that they propose to sell will be made using quality 
produce from independent local retailers. The applicant cited what they believe to be 
the burgeoning street food market, alongside the feedback they have received as 
reasons for applying for the pitch. 

The Interested Parties

The Chief Executive of Bath BID Mrs Prynne, expressed concerns that the proposed 
use would not satisfy BANES’ vision for street trading as set out in the Policy and 
said that the proposal would not being in keeping with the quality of shops; would not 
promote healthy eating; would cause shops close to the pitch to suffer from the smell 
coming from the stall and suggested that there are many retailers in Union Street 
already serving food and beverages. Mrs Prynne expressed concerns relating to the 
congestion that could be caused by the street trading pitch in that location. Whilst 
Mrs Prynne was not against street trading in principle, she expressed the view that it 
should be managed in a strategic manner.

4 retailers made written representations citing smells; waste management issues; 
the proposed use not being in keeping with the quality of shops in the street and 
competition with existing food and beverage retailers; as reasons upon which they 
invited the Committee to refuse the application.

Members 

Members were careful to only take into account matters of relevance and to 
disregard matters which were irrelevant. Members were mindful of the fact that they 
had to determine the application in accordance with the current legislative and policy 
framework and noted that the principle of a pitch in this location had already been 
established. 
 
Members noted that there had been no objection to the application from the 
Highways Team or Environmental Services.

In reaching a decision Members took account of all the relevant oral and written 
representations and balanced the competing interests of the applicant and the 
interested parties.
 
Whilst they carefully noted the objections raised by the BID and 4 retailers they 
found, in the exercise of their discretion, that the proposed use of the pitch for the 
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sale of burgers using quality produce sourced from local, independent retailers would 
provide vibrancy and interest to the local environment and that they had the scope 
within the Policy to consider the goods to be sold on a pitch by pitch basis. Members 
noted that the standard conditions would ensure that a bin or similar was made 
available for the disposal of waste and the applicant would be obliged to keep the 
immediate adjacent area clean and tidy during the permitted hours, amongst other 
conditions. Accordingly, Members saw fit to grant the street trading consent as 
proposed.

Authority delegated to the Public Protection Officer to grant the consent subject to 
the Standard Conditions and with the additional specific conditions, such as are 
reasonable and necessary.

The meeting ended at 12.50 pm

Chair(person)

Date Confirmed and Signed

Prepared by Democratic Services
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Access to Information Arrangements 

 
Exclusion of access by the public to Council meetings 

 
 

Information Compliance Ref: LGA 1155/17 

 

Meeting / Decision: Licensing Sub-Committee 

Date: Thursday 17th August 2017   

Author: John Dowding 

Exempt Report Title: Application For Hackney Carriage/Private Hire Driver’s 
Licence 
 
Exempt Appendix Title:  
Annex A – Application Form 
Annex B -  Renewal Application Form Submitted February 2012. 
Annex C – Policy on Previous Convictions, Cautions and Fixed Penalty 
Notices. 
 
The Report contains exempt information, according to the categories set out 
in the Local Government Act 1972 (amended Schedule 12A). The relevant 
exemption is set out below. 
 

 
The public interest test has been applied, and it is concluded that the public 
interest in maintaining the exemption outweighs the public interest in 
disclosure at this time. It is therefore recommended that the Report be 
withheld from publication on the Council website. The paragraphs below set 
out the relevant public interest issues in this case. 
 
PUBLIC INTEREST TEST 
 
If the sub-Committee wishes to consider a matter with press and public 
excluded, it must be satisfied on two matters. 
 

Stating the exemption: 
1. Information relating to any individual 
2. Information which is likely to reveal the identity of an individual 
3. Information relating to the financial or business affairs of any particular 
person (including the authority holding that information) 

Page 1 of 2 Page 11
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Firstly, it must be satisfied that the information likely to be disclosed falls 
within one of the accepted categories of exempt information under the Local 
Government Act 1972.   
 
The officer responsible for this item believes that this information falls within 
the following exemptions and this has been confirmed by the Council’s 
Information Compliance Manager.  
 
The following exemptions are engaged in respect to this report: 
1. Information relating to any individual 
2. Information which is likely to reveal the identity of an individual 
3. Information relating to the financial or business affairs of any particular 
person (including the authority holding that information) 
 
Exemptions 1 and 2 above must be considered in conjunction with the 
Principles of the Data Protection Act 1998 (DPA). It is considered that 
disclosure of the information in this report would breach the first principle of 
the DPA, which requires personal data to be fairly and lawfully processed. 
Further, as any information revealed by the Disclosure and Barring Service 
(DBS) check is likely to constitute sensitive personal data in terms of the DPA, 
this information cannot be disclosed by the Council without the explicit 
consent of the individual concerned. 
 
Secondly, it is necessary to weigh up the arguments for and against 
disclosure on public interest grounds.  It is considered that there is a public 
interest in information about individuals applying for taxi licences in the area, 
and in particular, information as to the backgrounds of those individuals.  
 
Other factors in favour of disclosure include:  

• furthering public understanding of the issues involved; 
• furthering public participation in the public debate of issues, in that 

disclosure would allow a more informed debate; 
• promoting accountability and transparency by the Council for the 

decisions it takes; 
• allowing individuals and companies to understand decisions made by 

the Council affecting their lives and assist individuals to challenge 
those decisions. 

 
However there is a real risk that the first Principle of the DPA will be 
breached by this disclosure, and that the individual/s concerned could bring 
a successful action against the Council if the disclosure occurred. Therefore 
it is recommended that exemptions 1 and 2 in Schedule 12A stand.  The 
Council considers that the public interest is in favour of not holding this 
matter in open session at this time and that any reporting on the meeting is 
prevented in accordance with Section 100A(5A) 
 
Due to the factors outlined above, further consideration has not been given to 
the application of exemption 3 of Schedule 12A.  
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Access to Information Arrangements 

 
Exclusion of access by the public to Council meetings 

 
 
Information Compliance Ref: LGA 1154/17 

 
Meeting / Decision: Licensing Sub-Committee 

Date: Thursday 3rd August 2017   

Author: John Dowding 

Exempt Report Title: Application For Hackney Carriage/Private Hire Driver’s 
Licence 
Exempt Appendix Title:  
Annex A – Current Combined Hackney Carriage/Private Hire Drivers 
Licence.  
Annex B – Letter:  Speeding Offence Not Declared. 
Annex C- Notification of Speeding Conviction. 
Annex D – Letter:  Further Speeding Offence Obtained.  
Annex E -  Complaint November 2016 
Annex F – Policy on Hackney Carriage and Private Hire Licensing 
Standards. 
 
The Report contains exempt information, according to the categories set out 
in the Local Government Act 1972 (amended Schedule 12A). The relevant 
exemption is set out below. 
 

 
The public interest test has been applied, and it is concluded that the public 
interest in maintaining the exemption outweighs the public interest in 
disclosure at this time. It is therefore recommended that the Report be 
withheld from publication on the Council website. The paragraphs below set 
out the relevant public interest issues in this case. 
 
PUBLIC INTEREST TEST 
 
If the sub-Committee wishes to consider a matter with press and public 
excluded, it must be satisfied on two matters. 
 

Stating the exemption: 
1. Information relating to any individual 
2. Information which is likely to reveal the identity of an individual 
3. Information relating to the financial or business affairs of any particular 
person (including the authority holding that information) 
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Firstly, it must be satisfied that the information likely to be disclosed falls 
within one of the accepted categories of exempt information under the Local 
Government Act 1972.   
 
The officer responsible for this item believes that this information falls within 
the following exemptions and this has been confirmed by the Council’s 
Information Compliance Manager.  
 
The following exemptions are engaged in respect to this report: 
1. Information relating to any individual 
2. Information which is likely to reveal the identity of an individual 
3. Information relating to the financial or business affairs of any particular 
person (including the authority holding that information) 
 
Exemptions 1 and 2 above must be considered in conjunction with the 
Principles of the Data Protection Act 1998 (DPA). It is considered that 
disclosure of the information in this report would breach the first principle of 
the DPA, which requires personal data to be fairly and lawfully processed. 
Further, as any information relating to speeding offences is likely to constitute 
sensitive personal data in terms of the DPA, this information cannot be 
disclosed by the Council without the explicit consent of the individual 
concerned. 
 
Secondly, it is necessary to weigh up the arguments for and against 
disclosure on public interest grounds.  It is considered that there is a public 
interest in information about individuals applying for taxi licences in the area, 
and in particular, information as to the backgrounds of those individuals.  
 
Other factors in favour of disclosure include:  

• furthering public understanding of the issues involved; 
• furthering public participation in the public debate of issues, in that 

disclosure would allow a more informed debate; 
• promoting accountability and transparency by the Council for the 

decisions it takes; 
• allowing individuals and companies to understand decisions made by 

the Council affecting their lives and assist individuals to challenge 
those decisions. 

 
However there is a real risk that the first Principle of the DPA will be 
breached by this disclosure, and that the individual/s concerned could bring 
a successful action against the Council if the disclosure occurred. Therefore 
it is recommended that exemptions 1 and 2 in Schedule 12A stand.  The 
Council considers that the public interest is in favour of not holding this 
matter in open session at this time and that any reporting on the meeting is 
prevented in accordance with Section 100A(5A) 
 
Due to the factors outlined above, further consideration has not been given to 
the application of exemption 3 of Schedule 12A.  
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LICENSING SUB-COMMITTEE
PROCEDURE FOR SUMMARY REVIEW OF PREMISES LICENCE

(INTERIM STEPS)
The parties will be allowed an equal maximum period of time not normally exceeding twenty 
minutes. Where more than one party make representations the time should be split equally 
between them. Where several parties make similar representations one representative should be 
appointed avoiding duplication and making the best use of the available time

Introductions by Chair
Confirm all parties have received and understood the 

Summary Review Procedure

Introduction/update by Licensing Officer

Applicant for Review (or representative) presents case

 (may call witnesses)
Questions to Applicant for Review by other parties and 

Members

Other Parties put case(s) 
(may call witnesses)

Questions to Other Parties by other parties and Members

Responsible Authorities’ cases

Questions to Responsible Authorities by other parties and 
Members

Licence Holder (or representative) presents case 
(may call witnesses)

Questions to Licence Holder by other parties and Members

 Licence Holder sums up case

Other Persons sum up case 

Applicant for Review sums up case

Sub Committee adjourn to private session to determine 
application

Reconvene and Chair announces decision and reasons Page 45
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LICENSING SUB COMMITTEE HEARING PROCEDURE 
SUMMARY REVIEW OF PREMISES LICENCE / CLUB PREMISES CERTIFICATE

The Chair will allow the parties an equal maximum period of time in which to make 
representations not normally exceeding twenty minutes.  Where more than one party 
makes relevant representations time will be split between the parties and where several 
parties make similar representations it is suggested one representative is appointed to 
avoid duplication. 

The term “party” or “parties” will mean anyone to whom notice of this meeting has been 
given.

1 The Chair will introduce Members of the Sub Committee, Officers present and 
explain the procedure to be followed.

2 The Licensing Officer will outline the nature of the matter to be considered by the 
Sub Committee.

3 (i) The Applicant, or representative, addresses the Sub Committee who may be 
asked questions by the Sub Committee, Licence Holder and other parties.

(ii) Witnesses may be called in support of the application who may be asked 
questions by the Sub Committee, Licence Holder and other parties

4 (i) Any other party making relevant representations, or their representative, will 
address the Sub Committee who may be asked questions by the Sub 
Committee,  Applicant , Licence Holder and other parties.

(ii)  Witnesses may be called in support of representations who may be asked 
questions by the Sub Committee, Applicant, Licence Holder, other parties.

5 Responsible Authorities making representation will address the Sub Committee 
and may be asked questions by the Sub Committee, Applicant, Licence Holder, 
other parties.

6 The Licence Holder (or their representative) will address the Sub Committee and 
may be asked questions by the Sub Committee, Applicant and other parties.

7 The other parties will be invited to summarise their representations.

Responsible Authorities will be invited to summarise their representations

The Licence Holder will be invited to summarise their representations

The Applicant will be invited to summarise the application.

9 The Chair will invite the Committee to move into private session to enable the 
Members to deliberate in private. The Committee will reconvene publicly if 
clarification of evidence is required and/or legal advice is required. The Committee 
may retire to a private room, or alternatively require vacation of the meeting room 
by all other persons.

Whilst in deliberation the Committee will be accompanied by Legal and Democratic 
Service Officers for the purpose of assisting them in drafting their reasoning for the 
decision.

The Committee will reconvene the meeting and the Chair will announce the 
Committee’s decision with reasons.
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 PLEASE NOTE:

 Where the Sub-Committee considers it necessary to do so, it may vary this 
procedure.

 In circumstances where a party fails to attend the will be determined in absence. 

 The hearing will take the form of a discussion and parties will be able to ask 
questions as set out above. However, formal cross examination will be 
discouraged.

 The Authority will disregard any information or representation given by a party 
which is not relevant to the Application and the Licensing Act 2003.

  Where there is more than one party making relevant representations the time 
allocated will be split between those parties.

 The Chair may request that persons behaving in a disruptive manner should 
leave the hearing and their return refused, or allowed subject to conditions.  An 
excluded person is however, entitled to submit the information they would have 
been entitled to present had they not been excluded.

Bath & North East Somerset Council is committed to taking decisions in an honest, 
accountable and transparent fashion. On occasion however, it may be necessary 
to exclude members of the press and public pursuant to the Local Government Act 
1972 Schedule 12 (a). In those circumstances reasons for such decisions will be 
given.
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LICENSING SUB COMMITTEE PROCEDURE 
APPLICATIONS FOR

MISCELLANEOUS LICENSES, PERMITS, CONSENTS 

OVERVIEW

Introductions by Chair

Officer introduces the 
report.

Applicant’s case/questions  
[20 minutes]

Objector/Consultee
case/questions
 [20 minutes]

Closing statement by 
objector/consultee. 

Closing statement by 
applicant.

Committee retire to private 
session to consider 

application.

Meeting reconvened to hear 
Decision and Reasons
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LICENSING SUB COMMITTEE PROCEDURE 
APPLICATIONS FOR

MISCELLANEOUS LICENSES, PERMITS, CONSENTS 

1. The Chair will introduce Members of the Committee, introduce the Officers 
present, explain the procedure to be followed and ensure those present have 
received and understood that procedure.

2. The Licensing Officer will outline the nature of the matter to be considered by the 
Committee.

3. The Applicant and or representative present their case and may be questioned by 
the Committee and other parties.

4. The Applicant may call witnesses in support who may be questioned by the 
Committee and other parties.

5. The objecting parties address the Committee and can be questioned by the 
Committee and other parties on matters relevant to the application. Any person 
presenting evidence for an objecting party may also be questioned by Members 
and other parties. 

6. The Chair will ask the Licensing Officers present whether they wish to comment.  
If an Officer makes comment they may be questioned.

7. The parties are invited to make closing statements.

8. The Chair will invite the Committee to move into private session to enable the 
Members to deliberate in private.  The Committee will reconvene publicly if 
clarification of evidence is required and/or legal advice is required. The 
Committee may retire to a private room, or alternatively require vacation of the 
meeting room by all other persons.

9. Whilst in deliberation the Committee will be accompanied by Legal and 
Democratic Service Officers for the purpose of assisting them in drafting their 
reasoning for the decision.

10.The Committee will reconvene the meeting and the Chair will announce the 
Committee’s decision with reasons and advise that the decision will be released 
in writing within the statutory time limits.
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PLEASE NOTE:

 Where the Committee considers it necessary the procedure may be varied.

 In circumstances where a party fails to attend the Committee will consider 
whether to proceed in absence or defer to the next meeting. Should a matter be 
deferred the deferral notice will state that the matter may proceed in a party’s 
absence on the next occasion. In deciding whether to proceed all notices, 
communications and representations will be considered.

 Only in exceptional circumstances will the Committee take account of 
additional late documentary or other information and will be at the discretion of 
the Chair and on notice to all the other parties.  No new representations will be 
allowed at the hearing.

 The Committee will disregard all information or representations considered 
irrelevant.

 The hearing will take the form of a discussion. The Committee will allow parties to 
the proceedings to ask questions. Formal cross examination will be discouraged 
and, should they be necessary, supplementary questions allowed for clarification 
purposes only.

 Parties will have an equal amount of time to present their cases. Whilst time limits 
are at the Chair’s discretion, in the interests of cost and efficiency, presentations 
will not normally exceed twenty minutes to include summarising the case. Time 
limits will not include the time taken for questions. 

N.B.
1.  Where there is more than one party making relevant representations the 

time allocated will be split between those parties.
2. Where several parties are making the same or similar representations it is 

suggested that one representative is appointed to avoid duplication and to 
make the most efficient use of the allocated time. 

3. Where an objection is made by an association or local residents group, a 
duly authorised person – as notified to the Licensing authority – may 
speak on behalf of that association or local residents group. 

 The Chair may request that persons behaving in a disruptive manner should 
leave the hearing and their return refused, or allowed subject to conditions.  An 
excluded person is however, entitled to submit the information they would have 
been entitled to present had they not been excluded.

 Bath & North East Somerset Council is committed to taking decisions in an 
honest, accountable and transparent fashion. On occasion however, it may be 
necessary to exclude members of the press and public pursuant to the Local 
Government Act 1972 Schedule 12 (a). In those circumstances reasons for such 
decisions will be given.

 If a person has special needs regarding access, hearing or vision, this should be 
brought to the Licensing Authority’s attention prior to the hearing so that 
reasonable adjustments may be made. 
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Bath & North East Somerset Council

MEETING: Licensing Sub Committee

DATE: Thursday 20th July 2017
AGENDA
ITEM
NUMBER

TITLE:
Application for permission to provide facilities on the highway for 
recreation/refreshment at Caffe Nero 11 Old Bond Street, Bath, 
BA1 1BP

WARD: Abbey

AN OPEN PUBLIC ITEM

List of attachments to this report:

Annex A  Application
Annex B  Site Plan
Annex C  Council’s Standard Conditions
Annex D  Highways Notice
Annex E  Objection (including photograph)
Annex F  Supporting statement from applicant – To be supplied in due course
Annex G  Previous (2016) complaint 

 Letter of complaint
 Letter to Nero Holdings
 Response from Nero Holdings

1 THE ISSUE

1.1 An application has been received for permission to provide facilities on the 
highway in respect of Caffe Nero, 11 Old Bond street, Bath BA1 1BP

2 RECOMMENDATION

2.1  That the Licensing Sub Committee determines the application.

3 RESCOURCE IMPLICATIONS 

3.1 The costs of processing licences are covered by the fees charged.  The fee for this 
application is £251.

4 STATUTORY CONSIDERATIONS 

4.1   Sections 115 A-K Highways Act 1980 give the Council discretion to grant 
permission to provide, maintain and operate facilities for recreation and/or 
refreshments on the highways subject to any reasonable conditions the Council 
thinks fit.
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4.2 When making a decision consideration needs to be given to the Human Rights Act 
1998.  

4.3 An Equalities Impact Assessment (EqIA) has been completed.  No adverse or 
other significant issues were found.

5 THE REPORT

5.1 An application has been received for permission to provide facilities on the 
highway in respect of Caffe Nero, 11 Old Bond Street, Bath Ba1 1BP (Annex A).

5.2 The application is for permission to place 3 tables on the highway outside the 
premises, along with appropriate seating (site plan attached at Annex B).

5.3 The Council’s standard conditions for permission to place tables and chairs on the 
highway are attached at (Annex C).

          
5.4 The size of the area applied for is 3m x 1m 20cm.
           The times applied for are:

Every Day from 07:00 to 21:00 hours

5.5 A notice was placed on the highway on 7th June 2017 (Annex D).  The application 
was also placed on the Council’s website.

5.6    An objection has been received. The grounds for objection allege that the applicant 
is failing to keep the area outside the premises clean and tidy. 

(Copies attached at Annex E).

5.7 A supporting statement has been received from the applicant; this can be found in 
Annex F.  

5.8 Following the grant of the 2016 permit a complaint was received in April 2016 
concerning the same issue as the current complaint.  Nero Holdings were made 
aware of this complaint.  Copies of the complaint, a letter to Nero Holding and 
their response are attached at Annex G.

6 RATIONALE 

6.1 As an objection has been received the Licensing Sub Committee must determine 
the application in accordance with Part VIIA, Highways Act 1980.  

7 OTHER OPTIONS CONSIDERED

7.1 None

8 CONSULTATION

8.1 In accordance with current Bath & North East Somerset Council policy, the 
Licensing Service consulted with Avon and Somerset Police, the Council’s 
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Highways Team, Property Services, Environmental Services, Development 
Control, Ward Councillors and adjacent premises. 

8.2     This report has not been sent to the Trades Union because they would have no 
involvement in this application.

9 RISK MANAGEMENT

9.1 A risk assessment related to the issue and recommendations has been 
undertaken in compliance with the Council’s decision making risk management 
guidance.

10 ADVICE SOUGHT

10.1 The Council’s Monitoring Officer (Head of Legal & Democratic Services and 
Council Solicitor), section 151 Officer (Chief Financial Officer) and the Group 
manager Public Protection and health Improvement have had the opportunity to 
input to this report and have cleared it for publication.

 

Contact person Andrew Tapper, Senior Licensing Officer
Telephone: 01225 477533

Background 
papers

None

Please contact the report author if you need to access this report in an 
alternative format.
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ANNEX A

APPLICATION
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ANNEX A

APPLICATION - PERSONAL DETAILS REDACTED
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ANNEX B
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LOCAL GOVERNMENT (MISCELLANEOUS PROVISIONS) ACT 1982
PART VIIA HIGHWAYS ACT 1980

PERMISSION TO PLACE TABLES AND CHAIRS ON THE HIGHWAY

CONDITIONS
1 The holder(s) of this Permission shall not exercise privileges granted by this Permission 

otherwise than strictly in accordance with this Permission.

2 The holder(s) shall produce this Permission on demand when so required by a Police Officer or a 
duly authorised Officer of the Bath & North East Somerset Council.

3 The holder(s) shall return this Permission to the Office of the Head of Environmental and 
Consumer Services immediately on revocation of this Permission.

4 The holder(s) shall not cause any unnecessary obstruction of the highways or danger to persons 
using it and shall not permit persons to gather so as to cause a nuisance or annoyance or danger 
to any persons lawfully using the highway.

5 The holder(s) shall not use or suffer or permit any music playing music reproduction or sound 
amplification apparatus or any musical instruments, radio or television receiving sets whilst 
exercising privileges granted by this Permission.

6 The holder(s) shall not make any excavations or indentations of any description whatsoever in the 
surface of the highway or place or fix any equipment of any description in the said surface.

7 The holder(s) shall not use the highway for any other purpose whatsoever nor at any time other 
than during the permitted hours, other than lawfully passing or re-passing thereover as (a) 
member(s) or the public.

8 The holder(s) shall not place on the highway any furniture or equipment or advertisement other 
than as permitted by the Council and must maintain the same in a clean and tidy condition and 
not place them so as to obstruct the entrance to or exit from any premises.

9 Notwithstanding the specific requirement in Condition 5 above the holder(s) shall not do or suffer 
anything to be done in or on the highway which in the opinion of the Bath & North East Somerset 
Council may be or become a danger, nuisance or annoyance to or cause damage or 
inconvenience to the said Council or to the owners or occupiers of any adjacent or neighbouring 
premises or to members of the public.

10 The holder(s) shall not assign, underlet or part with any interest or possession given by this 
Permission or any part thereof but the holder(s) may surrender it at any time. 

11 The holder(s) shall observe and comply with any directions in relation to the use of the highway 
given by the Head of Environmental and Consumer Services, or the Head of Engineering 
Services for the time being of the Bath & North East Somerset Council.

12 The holder(s) shall maintain the area shown on the plan attached to this Permission and edged in 
red, and the immediately adjacent area, in a clean and tidy condition during the permitted hours 
and shall leave the same in a clean and tidy condition and unobstructed, which shall 
include washing down the area, at the end of each daily period of use and on revocation or 
surrender of this Permission.

ANNEX C
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13 The holder(s) shall provide litter bins or similar receptacles for the deposit of cartons, wrappers, 
containers and similar discarded items if required by the Head of Engineering Services and 
ensure that the same are emptied daily.

14 The holder(s) shall remove all furniture or equipment, litter bins or other articles placed on the 
highway in accordance with this Permission at the expiry, surrender or revocation of the 
Permission.

15 The holder(s) shall indemnify and save harmless the Bath & North East Somerset Council their 
agents, servants and workmen from and against all proceedings, claims, damages, costs or 
expenses in respect of any injury (including personal injury) in damage or loss which may be 
sustained by the Council or any person or persons, body or company whatever arising out of or in 
any way connected with the provision or use of facilities under this Permission, accept where 
such injury, damage or loss is attributable to the negligence of the Council.

16 This Permission may be revoked by the Bath & North East Somerset Council at any time and the 
Bath & North East Somerset Council shall not in any circumstances whatsoever be liable to pay 
any compensation to the holder(s) in respect of such revocation.

17 Nothing herein contained shall be construed as the granting or purported granting by the council 
of any tenancy under the Landlord and Tenant Act 1954 or any permission under the Town and 
Country Planning Act 1971 or any statutory modification or re-enactment thereof for the time 
being in force.

18 The holder shall, whilst members of the public are using the facilities provided for the 
consumption of intoxicating liquor, provide and maintain in a prominent position, to the 
satisfaction of the Council's Head of Environmental and Consumer Services, notices in the form 
approved by him concerning the provisions of the Byelaw made by the Bath City Council on 30th 
January 1991 relating to the consumption of intoxicating liquor in public places.

Notes: 

1 Section 115K of the Highways Act 1980 provides as follows:-

(1) If it appears to a council that a person to whom they have granted a permission under 
section 115E of this Act has committed any breach of the terms of that permission, they 
may serve a notice on him requiring him to take such steps to remedy the breach as are 
specified in the notice within such time as is so specified.

(2) If a person on whom a notice is served under sub-section (1) of this Act fails to comply 
with the notice, the council may take the steps themselves.

(3) Where a council have incurred expenses in the exercise of the power conferred on them 
by sub-section (2) of this Act, those expenses, together with interest at such reasonable 
rate as the council may determine from the date of service of a notice of demand for the 
expenses, may be recovered by the council from the person on whom the notice under 
sub-section (1) of this Act was served.

2 Failure to comply with any Condition of the Permission will require the Council to consider 
whether any subsequent Permissions should be granted to the holder(s) of this Permission.

ANNEX C
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BATH & NORTH EAST SOMERSET COUNCIL
ALCOHOL CONSUMPTION IN DESIGNATED PUBLIC PLACES (BATH) ORDER 2004

This Order is made under the Criminal Justice and Police Act 2001 and relates to the 
consumption of alcohol in a Public Place.  For the purposes of the Order, your premises and 
the area covered by your permit are not a Public Place. 
 
Where a constable reasonably believes that a person is, or has been, consuming alcohol in 
a designated public place or intends to consume alcohol in such a place.  The constable 
may require the person concerned either not to consume in that place anything which is, or 
which the constable reasonably believes to be, alcohol; or to surrender anything in his 
possession which is, or which the constable reasonably believes to be, alcohol or a 
container for alcohol.  A constable may dispose of anything surrendered to him in such 
manner as he considers appropriate.

A person who fails without reasonable excuse to comply with a requirement imposed on 
him under in such circumstances commits an offence and is liable on summary conviction 
to a fine not exceeding level 2 on the standard scale (currently £500).

ANNEX C
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ANNEX D

Application Ref. 17/00341/TABLE

LOCAL GOVERNMENT (MISCELLANEOUS PROVISIONS) ACT 1982
PART VIIA HIGHWAYS ACT 1980

CAFFE NERO 11 OLD BOND STREET BATH BA1 1BP  

NOTICE IS HEREBY GIVEN that an application has been made to Bath & North East 
Somerset Council by the proprietor of the abovementioned premises for permission to 
provide facilities for recreation or refreshment consisting of a number of tables and chairs 
and/or other items in or on that part of the highway specified above until: 

31 March 2018 

and at the following times:

Every Day 07:00 - 21:00 hours

Further information about the above application, including hours of operation, area of 
footpath or footway and other information, may be obtained by calling at the address 
below.

If you wish to make any representations to the Council regarding the above application 
you should do so in writing to the undersigned by 4 July 2017.

Under the provisions of the Local Government Act 1972 as amended by the Local 
Government (Access to Information) Act 1985, such representations will be made 
available for public inspection.  

Dated 4 July 2017

Cathryn Brown
Environmental Protection and Licensing Manager
Licensing Services
Bath & North East Somerset Council
Lewis House
Manvers Street
Bath  BA1 1JG

Email:  licensing@bathnes.gov.uk
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ANNEX E

OBJECTIONS – PERSONAL DETAILS REDACTED

Page 161



ANNEX E

OBJECTIONS – PERSONAL DETAILS REDACTED

Photograph taken by objector 12/06/2017 at 6:41pm
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Supporting statement from applicant

TO BE SUPPLIED

Annex F
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Previous complaint April 2016

Annex G
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Letter dated 12th April 2016 to Nero Holdings re Complaint

Public Protection
Lewis House, Manvers Street, Bath BA1 1JG
www.bathnes.gov.uk

Date: 12 April 2016
Our ref: 16/00366/TABLE
Direct line: 01225 477531
Fax: 01225 477596
Email: licensing@bathnes.gov.uk

Ms L Hartigan
Nero Holdings Ltd
3 Neal Street
London
WC2H 9PUA Yates

Dear Ms Hartigan

Local Government (Miscellaneous Provisions) Act 1982
Part VIIA Highways Act 1980.  Permission to Place Tables and Chairs and Other Items 
on the Highway at Caffe Nero.  11 Old Bond Street Bath BA1 1BP  

This letter is to make you aware that we have received a complaint regarding the use of 
the Tables and Chairs at your property in Old Bond Street, Bath.

The complaint comes in 3 parts:

1. That the Tables and Chairs are not serviced at regular intervals to ensure that the 
dirty crockery is removed in a timely fashion and ashtrays are emptied.

2. That the Tables and Chairs are not being confined to the specified area of the 
permit and are allowed to creep outside of the permitted area during the day.

3. That the pavement area of the permit is not being cleaned at the end of the day.

Whilst I do not have any direct evidence to show that this is happening I have no reason to 
dispute the complaint received is justified.  All of the above issues are breaches of the 
conditions that are attached to the Permit that is issued.

Can I ask that you make the staff at the property aware of the complaint to ensure that the 
issues are complied with?  As a result of the complaint our officers will be attend at 
periodical intervals to monitor the situation and if evidence is found that the conditions are 
being breached enforcement action may be taken and it could affect any future 
applications.

Yours sincerely

A J Tapper

Andrew Tapper
Senior Licensing

Annex G
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Response from Nero Holding re 2016 complaint

From: Lucy Hartigan [mailto:lucyh@caffenero.com] 
Sent: 12 April 2016 14:06
To: Andrew Tapper
Subject: RE: Complaint re Caffe Nero, Bath

Good afternoon Andrew

Thank you for making us aware of this complaint and I’m very sorry to hear that this is happening. I will forward 
on to the Area Manager concerned for immediate actions to be made. 

Please note that since my return from maternity leave I have moved to a different area of the business and no 
longer look after our outside seating and premises licenses. This has been passed to my colleague Anna Yates, 
Head of Openings & Licensing. Her direct email address is annay@caffenero.com if you could please amend your 
records and remove me from your database I would be grateful. 

A copy of your email has also been sent to Anna. 

Best Wishes

Annex G
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